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Minnesota Schools’ New Immunity: 
What Does it Mean?
The 2012 Minnesota Legislature created a new immunity that will help limit school district liability 
for recreational activities on school properties. This should be an important tool for encouraging 
schools to open their doors to the community for recreational activity. With greater access to 
recreational facilities, Minnesotans will have more opportunities to live healthy and active lifestyles.

So, what’s new?
Minn. Stat. § 466.03, subd. 23, provides schools 
immunity for injuries or other losses  resulting from 
the use of school property or a school  facility made 
available for public recreational activity.1

But, isn’t there already a recreational 
immunity for schools?
Yes. Under Minn. Stat. § 466.03, subd. 6e, schools 
and other municipalities are (and will continue 
to be) protected from liability for claims based 
on the construction, operation, or maintenance of 
any property (whether owned or leased) intended 
or permitted to be used as a park, an open area for 
recreational purposes, or for recreational services. 2 

Then, how does this provide schools with 
any additional protection?
It adds a more explicit exception to liability for 
recreation-related injuries on school property.  While 
government immunities bar the recovery of damages, 
they don’t stop someone from filing a lawsuit.3 
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When lawsuits are filed, judges have to determine 
whether the parks and recreation immunity applies 
to the situation.  But in future cases,4 school districts 
will be able to point to a liability exception created 
specifically for their facilities.5

Are there any exceptions?
The new immunity law does not affect any of the 
existing duties a school district owes to its employees, 
its students, or the public at large.6 In addition, both 
recreational use immunities have exceptions for 
conduct that would entitle a trespasser to damages. 
Commonly referred to as the trespasser standard of 
care,7 a school district still faces the possibility of 
liability for certain artificial conditions.8. For example, 
if the school district knew of a highly-dangerous 
hazard on their property but did not post warnings 
or remove the dangerous hazard they may be liable 
if someone were to be injured because of the hazard.9
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Does the new law include any financial 
incentives for the joint use of school 
recreational facilities?
No. The legislation doesn’t address any of the existing 
financial barriers to joint ventures.10

When did this go into effect?
The new immunity covers incidents occurring on or 
after May 24, 2011.11
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